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Abstract

This paper delves into the historical evolution of marriage laws
within the Islamic and Western contexts, highlighting the
distinctive cultural, religious, and socio-political factors that
have shaped each system. By examining the historical
background, this comparative study aims to elucidate the
divergent paths taken by Islamic and Western societies in
regulating marriage and family life.In the Islamic tradition,
marriage is deeply rooted in religious teachings, with Quranic
principles and Prophetic traditions serving as the foundation
for legal frameworks governing marital relationships. The
concept of marriage as a sacred bond ordained by God,
encompassing rights and responsibilities for both spouses, has
influenced Islamic jurisprudence throughout history. The
evolution of Islamic marriage law reflects a balance between
religious injunctions, customary practices, and socio-cultural
norms, adapting to diverse regional contexts while retaining
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core principles of equity and justice.Contrastingly, the
development of Western marriage laws has been influenced by a
complex interplay of religious, philosophical, and legal
traditions. From the Roman institution of marriage to the
Christian sacrament and subsequent secularization, the
Western conception of marriage has undergone significant
transformations over centuries. Legal codes, such as those
derived from Roman law, canon law, and later civil law, have
shaped the contractual nature of marriage, emphasizing
individual rights, property, and inheritance.This analysis
explores key historical milestones, including the codification of
marriage laws, the impact of colonialism and globalization, and
contemporary debates surrounding marriage equality and
gender rights. While both Islamic and Western traditions have
sought to regulate marital unions and family structures, they
have diverged in their approaches, reflecting distinct
worldviews and social norms.By examining the historical
trajectories of Islamic and Western marriage laws, this study
contributes to a deeper understanding of the cultural, religious,
and legal dynamics that continue to influence contemporary
debates and practices surrounding marriage and family life in
diverse societies.

Key Words: Comparative analysis ,Religious traditions,Socio-
political factors,Legal frameworks,Marriage equality.
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"The Ottoman Empire was one of the greatest, most extensive, and longest-
lasting empires in the history of the world. It included most of the territories of
the eastern Roman Empire and held portions of the northern Balkans and north
Black Sea coast, areas that Byzantium had never ruled".’
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"The first and foremost proper position in reformation era may be referred the
sultan Salem-Ill period “from IAZ<9 to IA+<" and Sultan Mahmud-Il era “from
A+Z-IAF9. They took some steps towards some reforms in his era. His reform
series are also familiar with the tile ofnizam-1 cedid “"new order®. In particular,
he wanted to introduce the "modern system® to uphold his military and civil
administration. He demarked again the provinces territories, laid new taxes and
established new legal structure. But in this system, there was no touch to the

4
personal laws".



Frodol s dle o port 2 5-Buz 3 2
:fqr“&%/rmug.:{gJ,gxrw,%‘»uﬁu:g?wa)w

"Attempts to codify Sharia were also made in the late nineteenth century. This

resulted in the ‘Micelle’, codified law based on Hanafi figh. However, the
Mejelle covered only a small part of the Shari’a law - mainly contracts, hire,
surety, obligations and trust, agencies as well as testimony and evidence: that
is mainly economic and procedural matters. It did not cover family law, where
traditional Shari’a was dominant nor criminal law, which was already codified on
a European-inspired basis".’
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"Regardless from where his influence was acquired, Mustafa Rashid is
considered by some scholars to be the real designer of nineteenth-century
Ottoman reforms and hence his title, the “Father of the Tanzimat".’
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"In the era of Abdul Hamid, the organization named ‘Young Turk” popularized at
large. It was the group of influenced people by Europe. They wanted reforms in
the context of the Europe. This European influenced community gave birth the
Ata Turk".”
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"It is true that reforming process didn't direct change women’s status

particularly. But ottoman economic, social, political and judicial transformation
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affected them. At the last 19" century and early hth, the attention of
modernization movements was attracted to the status and role of women.
During this period, many women magazines, journals and newspapers evaluated
demanding position of women made.Young Turks leader the Namik Kamal

started a newspaper named Ebrat"
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"Majjallah Al Ahkam Al Adliyah is supposed to be the first “formal and official®
codification of law in Islamic legal history. The Ottoman Empire used Islamic
Law in its full form to govern the administration ofJustice".9
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"The government constituted a panel of seven top ranking scholars under the
presidency of Ahmad Cevdat Basha “IAFr-IA98CE" and entrusted them with the
job. This compilation was authored in the form of the modern codes and it
contained IA®I Articles divided into an introduction and sixteen chapters. The
introduction contained fl++ Articles elaborating the definition of jurisprudence
"Figh®, its categorization and main maxims. In drafting the code, the
committee had never stepped outside the limits of the HanafT rite and the
rules”.*°
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"In 1918, divorce law was modified by two imperial edicts. Accordingly, women

could now sue for divorce "in cases of desertion or the existence of a
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husband's contagious disease making conjugal life dangerous. Although these
changes constituted a departure from the traditional Hanafi jurisprudence, they
were in harmony with the potential grounds of divorce available to women
under other schools of Islamic law". **
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